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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH, AT NEW DELHI 

O.A. No. 48/2024. 

In the matter ot: 

Ashwini Kumar Saini 

	Applicant 

Versus 

1. Ministry of Environment, Forest and Climate Change 

through its Secretary. 

2. State of Himachal Pradesh through its Chief Secretary 

HP. 

3. Himachal Pradesh Pollution Control Board through its 

Member Secretary. 

4. National Highway Authority of India through its 

Project Director. 

5. District Magistrate, Mandi (HP). 

6. District Magistrate/Deputy Commissioner Bilaspur, 

(H.P.) 

AT -r ESTFL 
	Respondents 
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RESPONSE ON THE BEHALF OF RESPONDENT 
NO. 03 i.e. H.P. STATE POLLUTION CONTROL 
BOARD.  

May It Please Your Lordships:- 

1. That in the present matter, the Hon'ble NGT took 

cognizance upon the letter/petition dated 13.08.2023 of 

Ashwini Kumar Saini, Maha Sachiv, Sunder Nagar 

Progressive Development Forum (R) 10 Indira Market, 

B.B.M.B. Colony Sunder Nagar, wherein it was alleged that 

illegal mining on hilly area is being carried out at a very 

large scale by scrapping through hills indiscriminately at 

various places at Kiratpur-Sunder Nagar Four Lane in the 

State of Himachal Pradesh. It was further alleged that huge 

quantity of bajri, stone and other mineral material by 

scrapping is being extracted from hills using heavy 

machineries in violation of environmental laws and norms. 

2. That in this matter the Hon'ble NGT vide order dated 

07.03.2024 constituted a Joint Committee comprising of 

HPSPCB, District Magistrate Mandi and District Magistrate 

Bilaspur to verify the allegations in the complaint and to 

submit a factual report. In compliance, a report dated 

18.05.2024 was submitted by the Joint Committee before 

-Y" E 5 T F  Othe Hon'ble Tribunal. 

3. „That the after considering the report dated 18.05.2024 of the 

Joint Committee, the Hon'ble NGT vide order dated 

7 

lenba( rieoretail, 
P Sista  Polluton Control 
himla 
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20.05.2024 issued notice to respondents and directed to file 

response. In the order dated 20.05.2024 it was observed as 

follows: "...10. Entire report nowhere shows, whether 

construction was carried out after obtaining requisite 

permission/NOC from all concerned authorities and 

whether the extraction of stones was in accordance with 

law..." 

4. That with respect to District Bilaspur, the Joint Committee 

in its report dated 18-05-2024 observed that 

cutting/excavation work was carried out at two locations, 

other than Right of Way (ROW) of Four Lane on private 

lands in District Bilaspur, namely:- 

i. 

	

	Khasra No. 418/191/67, Village Kothi, PO Behna 

Jattan, Tehsil Jhandutta, District Bilaspur (Ahead of 

B4U Hotel & Restaurant) (Prop. Santoshi Devi for 

proposed Retail outlet/Petrol Pump). 

at village Rohin (Near Rohin Bus Stop), Tehsil 

Ghumarwin, District Bilaspur. (Proprietor Sh. Jitender 

Kumar for Plot Development) 

That as per report submitted by the Mining Officer, 

ick T 

	

	
pil4spur vide letter dated 01.07.2024 (copy annexed as 

Annexure R-3/1), the cutting works at the above- 
(11M-1 	NA,113SIONF'' 

mentioned sites are not covered under mining purview as 

both are related to constructional activities where no 

Member gealitaryt**4K, 
HP State Pollution Calmat 
shirnte , 
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activity of selling of minerals was observed. Also, the two 

challans reported in the Mining Inspector report dated 02-

04-2024 are beyond Right of Way (ROW) of Four Lane and 

do not belong to Kiratpur-Sundernagar Four Lane. 

Reportedly, at present no illegal mining/selling of minerals 

has been observed within Right of Way (ROW) of existing 

Kiratpur-Manali National Highway. In the above-mentioned 

locations the cutting/excavation work was carried out by the 

local residents other than Right of Way (ROW) of Four 

Lane on their private land. However, no illegal mining 

activities in these locations have been observed as reported 

by the Mining Officer. The muck generated from the cutting 

of these plots has been utilised in private lands for land 

filling and leveling and the muck/stones have not been 

commercialised. 

5. That reportedly the cutting works in the afore-mentioned 

locations has been stopped by the concerned SDM's and 

both parties have applied for permission from concerned 

departments i.e. National Highway Authority of India and 

Town & Country Planning Department. It is further 

submitted that notices were issued by Regional Office, 

HPPCB, Bilaspur to Sh. Jitender Kumar (copy annexed as 

Annexure R-3/2) directing not to carry out further cutting 
-r 

'was without permission from the concerned departments 

and to carry out water sprinkling for dust suppression In 

response, a reply to the notice has been submitted by Sh. 

waber Setaty,V400,- 
) Stat. Pollutior Caws* 

r 
# 

‘1, 
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Jitender Kumar (copy annexed as Annexure R-3/3) 

assuring that he will resume plot development work only 

after taking all the necessary permissions from the 

concerned departments. 

6. That M/s Gawar Construction Ltd. involved in the 

construction of balance work of Kiratpur-Nerchowk Four 

Lane had obtained requisite permissions from Department 

of Industries w.r.t. utilization of material generated during 

the construction of Four Lane and due royalty for the 

material has been deposited with the Mining wing of 

Industries Department. (The copy of letter along with 

requisite permissions are annexed as Annexure R-3/4). 

7. That with respect to District Mandi, the Joint Committee in 

its report dated 18-05-2024 observed that 

cutting/excavations of hills near the four-lane have been 

carried out at 06 no's of locations:- 

i. Near Pungh on four lane (Near Dear Café & Lounge), 

Sundernagar, Distt. Mandi (Lat: 31.509443, Long: 

76.87545). 

ii. Near Jio Petrol Pump Sundemagar, Distt. Mandi (Lat: 

31.503068, Long: 76.874851). 

Viii. Chamukha, Sundemagar, Distt. Mandi (Lat: 

A  T  -r E 	r_3k .497679, Long: 76.874431). 

OATH CI! SSIONE- r 
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iv. VP0 Jarol, Tehsil Sundernagar, Distt. Mandi (Lat: 

31.454402 Long: 76.86005). 

v. Near entry to Tunnel No. 4 Four-lane Distt. Mandi (Lat: 

31.44571, Long: 76.842077). 

vi. VP0 Dehar (Near Baloh Toll Plaza) (Lat: 31.425439, 

Long: 76.810823). 

8. That reportedly, cutting/excavations in the above-mentioned 

sites has been done by private owners in their own land for 

the plot development/construction purpose and they have 

not extracted sand stone/minerals for commercial purpose. 

As per the letter dated 06.06.2024 of Mining Inspector, 

Sunder Nagar and letter dated 27.06.2024 of Mining 

Officer, Mandi, inspections of the spots identified from 

Baloh Toll Plaza to Sundernagar was carried out on dated 

06.04.2024, 05.06.2024 and 06.06.2024. Reportedly, during 

the course of inspection no illegal mining activities have 

been observed. It was observed that land owners have 

developed the plot on their lands and the debris so 

generated was dumped on their private land and as such no 

minerals have been extracted for the purpose of sale and 

commercials activities. (The copy of letters dated 

06.06.2024 and 27.06.2024 are annexed as Annexure R-3/5 

collectively) 

9. It is, submitted that plot leveling/development activities do 

not fall under the purview of mining. Also, the Consent of 

ieMbili &coronary, 
IP Stets Palk:bon Coftrai 

• - 
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H.P. State Pollution Control Board is not required for plot 

development activities. It is further submitted that the 

residential & commercial construction activities adjacent to 

the Kiratpur-Manali Four Lane has been made subject to the 

prior approval/permission of National Highway Authority 

of India (NHAI), Town & Country Planning Department 

(T&CP) & concerned Gram Panchayat as applicable. It is 

further submitted that Kiratpur-Manali Four Lane falls 

under the ambit of "Four Lane Planning Area" as per the 

latest notification of Town and Country Planning 

Department dated 28-06-2023 and new construction 

activities along the Four Lane shall have to take permission 

from Town and Country Planning Department. The copy of 

notification is annexed as Annexure R-3/6. 

Prayer:- 

In view of the submissions made above and the action taken 

by the various stakeholder departments, it is submitted that 

the matter may kindly be disposed of qua the replying 

respondent or any other order deemed fit by the Hon'ble 

Tribunal may also be passed in the interest of justice. 

(411 4.espondent No. 03 
Member georotary, 
HP Stalk Pollution Cortrol 
Shimla 
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH, AT NEW DELHI 

O.A. No. 48/2024 

In the matter of:- 

Ashwini Kumar Saini 
	 Petitioner 

Versus 

State of Himachal Pradesh & ors 

	Respondents 

A T 

AFFIDAVIT 

I, Anil Joshi, S/o Sh. Ram Dutt aged about 

58 years, at present working as Member Secretary, H.P. 

State Pollution Control Board at Shimla, Himachal 

Pradesh, do hereby solemnly declare and affirm on oath 

as under: - 

1 	That the accompanying reply has been drafted at my 

instance and under my instructions. 

2. That the contents paras 1-9 of the reply are true and 

correct to the best of my knowledge, derived from 

official record, no part of it is false and nothing material 

has been concealed therefrom. 

3. I further affirm that the contents of this affidavit of mine 

are true and correct to my knowledge and belief, no part 

Member Secretary, 
HP State Pollution Control 
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EPONENT 
Mermber iacretary, 
HP Slate Poilubon Control 
Shtmla 

Outtin 
are duly 

ncl 
sted by me. , 

• a 

of it is false and nothing material has been concealed 

therefrom. 

.-1,010 
• 	

Verified at Shimla, H.P. on 1-s
+ 

 day of (1-1-t-j--, 2024. 
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